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INFORMATION FOR BIDDERS

Separate sealed bids for Airline and Rental Car Ticket Counter Modification Project will
be received by the City of Durango until 3:00 (Local Time) on November 10, 2011. The
project will consist of the removal and replacement of existing terminal ticketing and rental car
counters at the Durango-La Plata County Airport.

Bids must be delivered to the office of the Purchasing Agent, 949 E. 2nd Avenue, Durango CO,
81301 prior to deadline. Bids will then be publicly opened and read aloud at said office of the
Purchasing Agent. It is the sole responsibility of the bidder to see that the bid is received before
the submission deadline. Note that guaranteed next day delivery to Durango may not be
available from overnight carriers. The bidder shall bear all risks associated with delays in the
U.S. mail or delivery service. Late bids will not be considered

Each Bid must be submitted in a sealed envelope, addressed to the Purchasing Agent, City of
Durango. Each sealed envelope containing a Bid must be plainly marked on the outside “Airline
and Rental Car Ticket Counter Modification Project” and the envelope should bear on the
outside the name of the bidder, his address, and the bid opening date.

All Bids must be made on the required Bid form. All blank spaces for Bid prices must be filled
in, in ink or typewritten, and the Bid form must be fully completed and executed when
submitted. Only one copy of the bid form is required. Any improperly completed bid will not be
accepted.

The Contracting Agency may waive any informalities or minor defects or reject any and all Bids.
Any Bid may be withdrawn prior to the above scheduled time for the opening of Bids or
authorized postponement thereof. Any Bid received after the time and date specified shall not be
considered. No Bidder may withdraw a Bid within 45 days after the actual date of the opening
thereof. Should there be reasons why the Contract cannot be awarded within the specified
period, the time may be extended by mutual agreement between the Contracting Agency and the
Bidder.

Each bidder, before submitting his bid, shall become fully informed as to the extent and
character of work required. Any requests for clarification of additional information
deemed necessary by any respondent to present a bid shall be submitted in writing to the
Purchasing Agent, 949 E. 2nd Avenue, Durango, CO 81301 or faxed to 888.303.6720,
referencing this IFB. Questions or requests for clarification must be received prior to the
deadline shown on the Project Timetable. The contractor shall bear all risks associated
with delays in the U.S. mail or delivery service. Any requests received after the stated
deadline will not be considered. All requests received prior to the deadline will be
responded to in writing by the City in the form of an addendum addressed to all
prospective respondents.

Bidders must satisfy themselves as to the accuracy of the estimated quantities in the Bid
Schedule by examination of the site and review of the drawings and specifications including
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Addenda. After Bids have been submitted, the Bidder shall not assert that there was a
misunderstanding concerning the quantities of Work or the nature of the Work to be done.

The Bid Documents and any Addenda issued contain the provisions required for the construction
of the Project. Information otherwise obtained from an officer, agent or employee of the
Contracting Agency, or any other person shall not affect the risks or obligations assumed by the
Contractor or relieve him from fulfilling any of the conditions of the contract.

Each Bid must be accompanied by a Bid Bond payable to the Contracting Agency for ten percent
(10%) of the total amount of the Bid. As soon as the Bid prices have been compared, the
Contracting Agency will return the Bids of all except the three lowest responsible Bidders.

When the Agreement is executed, the Bonds of the remaining unsuccessful Bidders will be
returned. The Bid Bonds of the successful Bidder will be retained until the Payment Bond and
Performance Bonds have been executed and approved, after which they will be returned. A
certified check payable to the Contracting Agency for ten percent (10%) of the total amount of
the bid may be used in lieu of a Bid Bond.

A Performance Bond and a Labor and Material Payment Bond, each in the amount of 100
percent (100%) of the Contract Price, with a corporate surety approved by the Contracting
Agency, will be required for the faithful performance of the Contract.

Attorneys-in-fact who sign Bid Bonds or Labor and Material Payment Bonds and Performance
Bonds must file with each Bond a certified and effective dated copy of their Power of Attorney.

Each Bid must include the provided List of Subcontractors to be assisting in the project.

Each Bid must be accompanied by the provided Statement of Residency form, executed to
identify the residency of the construction firm. Local bidders shall receive a 5% preference over
all bidders or $100,000, whichever is less. Regional Bidders will receive a 3% preference over
Non Resident Bidders or $40,000, whichever is less.

The City’s bidding procedure requires adherence to the attached “Bidding Procedure Timetable”.
It is advised that the bidder becomes familiar with the deadlines, especially the due date for
written questions after the pre-bid.

The party to whom the Contract is awarded will be required to execute the Agreement and obtain
the Performance Bond and Labor and Material Payment Bond within fifteen (15) calendar days
from the date when Notice of Award is delivered to the Bidder. The Notice of Award shall be
accompanied by the necessary Agreement and Bond forms. In case the Bidder fails to execute
the Agreement, the Contracting Agency reserves the right to exercise its option to consider the
Bidder in default, in which case, the Bid Bond accompanying the Proposal shall become the
property of the Contracting Agency.

Within fifteen (15) calendar days of receipt of acceptable Performance Bond, Labor and Material

Payment Bond, proof of insurance, W9, any other required documents, and an Agreement signed
by the party to whom the Agreement was awarded, the Contracting Agency shall sign the

A-PTicket-RentalCounterRepl11 Page 6 of 35 rev. 10/17/2011



agreement and return to such party an executed duplicate of the Agreement. Should the Contract
Agency not execute the Agreement within such period, the Bidder may, by Written Notice,
withdraw his signed Agreement. Such notice of withdrawal shall be effective upon receipt of the
notice by the Contracting Agency.

The Contracting Agency shall issue the Notice to Proceed within ten (10) calendar days of the
execution of the Agreement. Should there be reasons why the Notice to Proceed cannot be
issued within such period, the time may be extended by mutual agreement between the
Contracting Agency and Contractor. If the Notice to Proceed has not been issued within the ten
(10) calendar day period or within the period mutually agreed upon, the Contractor may
terminate the Agreement without further liability on the part of either party.

Each Bidder shall demonstrate his experience in Airport/Commercial Casework
Fabrication. At the time of the Bid, the Bidder shall provide to the Contracting Agency a
list of at least three (3) successfully completed projects of similar nature. Include the size
and a description of each of the three projects.

The Contracting Agency reserves the right to reject any or all Bids and to waive informalities
when such action is deemed to be in the best interest of the Contracting Agency.

A conditional or qualified Bid may be cause for rejection.

All applicable laws, ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the Projects, shall apply to the Contract throughout.

Each Bidder is responsible for inspecting the site and for reading and being thoroughly familiar
with the Contract Documents. The failure or omission of any Bidder to do any of the foregoing
shall in no way relieve any Bidder from any obligation in respect to his Bid.

Bidder Qualifications. In evaluating each bidder, consideration shall be made utilizing the
following criteria. Deficiency in any of the areas listed below may be adequate cause for bid
rejection.
A. The ability, capacity and skill of the bidder to perform the contract or provide the
service required.

B. The quality of performance of previous contracts or services, either with the City
or with other customers.

C. The cost of the service to the City of Durango
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BIDDING PROCEDURE TIMETABLE
Airline and Rental Car Ticket Counter Modification Project
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Bl

Bid of (hereinafter called "Bidder"), organized and
existing under the laws of the State of , doing business as
* to the City of Durango (hereinafter called "Contracting Agency").

In compliance with your Advertisement for Bids, Bidder hereby proposes to perform
all work for the construction of the Airline and Rental Car Ticket Counter Modification
Project in strict accordance with the Bid Documents, within the time set forth therein, and
at the prices stated below.

By submission of this Bid, the Bidder certifies, and in the case of joint Bid, each
party thereto certifies as to his own organization, that this Bid has been arrived at
independently, without consultation, communication, or agreement as to any matter
relating to this Bid with any other Bidder or with any competitor.

Bidder hereby agrees to commence work under this contract on or before a date to
be specified in the Notice to Proceed and to fully complete the Project within One Hundred
Twenty (120) calendar days thereatfter.

Bidder acknowledges receipt of the following Addenda:

Provide a list of at least three (3) successfully completed projects of similar
nature. Include the size and a description of each of the three projects.

* Insert "a Corporation”, "a Partnership”, "an Individual", as applicable.

Bidder agrees to perform all work described in the Bid Documents for the following
unit or lump sum prices:

BID

Description

Airline Ticket Counter Shells — 4 airlines total
Rental Car Ticket Counter Shells — 5 agencies total Bid Cost

Total Bid | $
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned

, as Principal,
and , as Surety, are
hereby held and firmly bound unto , as
Contracting Agency in the penal sum of $ for the

payment of which, well and truly to be made, we hereby jointly and severally bind
ourselves, successors and assigns. Signed this day of , 2011. The

Condition of the above obligation is such that whereas the Principal has submitted
to a certain Bid, attached hereto
and hereby made a part hereof to enter into a contract in writing, for the

Airline and Rental Car Ticket Counter Modification Project
NOW, THEREFORE,
(A) If said Bid shall be rejected, or

(B) If said Bid shall be accepted and the Principal shall execute and deliver a
contract in the form of an Agreement attached hereto (properly completed in
accordance with said Bid) and shall furnish a Bond for his faithful
performance of said Agreement, and for the payment of all persons
performing labor or furnishing materials in connection therewith, and shall in
all other respects perform the agreement created by the acceptance of said
Bid,

then this obligation shall be void, otherwise the same shall remain in force and effect; it
being expressly understood and agreed that the liability of the Surety for any and all
claims hereunder shall, in no event, exceed the penal amount of this obligation as herein
stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said
Surety and its Bond shall in no way impaired or affected by an extension of the time within
which the Contracting Agency may accept such Bid; and said Surety does hereby waive
notice of any such extension.
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and
seals, and such of them as are corporations have caused their corporate seals to be
hereto affixed and these present to be signed by their proper officers, the day and the year
first set forth above.

Principal (signature)

By:

IMPORTANT: Surety companies executing Bonds must appear on the U.S. Treasure
Department's most current list (Circular 570 as amended) and be authorized to transact
business in the State of Colorado.
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Airline and Rental Car Ticket Counter Modification Project

LIST OF SUBCONTRACTORS
Contractor
Subcontractor Specialty Telephone
Address Percentage of Contract Fax
E-mail
Subcontractor Specialty Telephone
Address Percentage of Contract Fax
E-mail
Subcontractor Specialty Telephone
Address Percentage of Contract Fax
E-mail
Subcontractor Specialty Telephone
Address Percentage of Contract Fax
E-mail
Subcontractor Specialty Telephone
Address Percentage of Contract Fax
E-mail
Subcontractor Specialty Telephone
Address Percentage of Contract Fax
E-mail
Subcontractor Specialty Telephone
Address Percentage of Contract Fax
E-mail
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STATEMENT OF RESIDENCY

PROJECT

As a condition precedent to the award to me, or us, of a contract by the City of Durango for the products

or services related to the above-listed project, I, , as the individual

owner, partner, officer, or person delegated to sign this form, do hereby certify that the firm named below
is a:

(Check one only) [ ] Local Bidder (La Plata County
[] Regional Bidder (Region 9 of Colorado)
[ ] Non-resident Bidder
Local Bidder* means:

A local bidder is defined as a person, partnership, corporation, limited liability company or joint venture
which is authorized to transact business in Colorado, and which maintains a business office within La
Plata County.

Regional Bidder** means:

A person, partnership, corporation or joint venture which is authorized to transact business in Colorado,
which maintains a business office within Region 9 of Colorado.

Non-resident Bidder: Location (City/State)

I, , declare under penalty of perjury that the statements made in this
document are true and complete to the best of my knowledge.

Firm Name

By:
Signature

Title

Date

*Local bidders shall receive a 5% preference over all bidders or $100,000, whichever is less. In no event
shall the local bidder preference exceed the amount of $100,000.

** Regional Bidders will receive a 3% preference over Non Resident Bidders or $40,000, whichever is
less. In no event shall the regional bidder preference exceed the amount of $40,000.

A-PTicket-RentalCounterRepl11 Page 13 of 35 rev. 10/17/2011



Date

NOTICE OF AWARD
City of Durango, Colorado

CONTRACTOR’S NAME

Re: Airline and Rental Car Ticket Counter Modification Project

Dear CONTRACTOR:

You are hereby notified that the City of Durango has accepted your bid for the above-referenced
project in the amount of $

Within fifteen (15) calendar days, you are required to provide the following items to the
Purchasing Agent, 949 E 2" Avenue, Durango CO 81301:

a.
b.

«Q oo

Executed Agreement/Contract (2 originals);

Certificate of Insurance NAMING THE CITY OF DURANGO AS AN
ADDITIONAL INSURED and which contains a Notice of Cancellation clause
which is absolute and does not contain language such as “endeavor to” notify or
“failure to mail such notice shall impose no obligation or liability of any kind
upon the company, its agents or representatives.” If standard certificate is used
with such language crossed out, representative shall initial and date said
deletions.

Payment and Performance bonds, if required by Request for Proposal/Invitation to
Bid;

Proof of Workers’ Compensation coverage;

Executed Acceptance of Notice of Award (Page 2 of this Notice of Award); and
Completed W-9.

City of Durango Business License

If you fail to return the above-described items within fifteen (15) calendar days from the date of
this Notice, the City of Durango will be entitled to consider all your rights arising out of the
acceptance of your bid as abandoned and as a forfeiture of your Bid Bond. The City of Durango
will be entitled to such other rights as may be granted by law.

Sincerely,

Karen A. Herman
Purchasing Agent

Enclosures:

Agreement/Contract
W-9 Form
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ACCEPTANCE OF NOTICE OF AWARD

CONTRACTOR’S NAME:

Re: Airline and Rental Car Ticket Counter Modification Project

Receipt of the Notice of Award is hereby acknowledged on this day of , 2011.

By

Signature

Title

Company

Please execute and return this form with the contracts, bonds, Certificates of Insurance, required
licenses, and completed W-9 in one envelope to:

City of Durango
Purchasing Agent
949 E. 2nd Ave.
Durango CO 81301
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CITY of
DURANGO

PURCHASING AGENT
949 E. 2"P AVE
DURANGO CO 81301

STANDARD FORM OF AGREEMENT
BETWEEN
CITY AND CONTRACTOR
FOR
CONSTRUCTION SERVICES

AGREEMENT

Made as of the day of in the year 2011

BETWEEN the City: City of Durango
949 E 2" Avenue
Durango CO 81301

And the Contractor:

For the following Project: Airline and Rental Car Ticket Counter Modification Project
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PART 1
CONTRACT DOCUMENTS

1.1  The Contract Documents consist of the following:
@ This Agreement;
(b) The Invitation for Bids, and all addenda and attachments;
(c) The Contractor’s Bid;
(d) Information for Bidders;
(e) City of Durango General Conditions and Standard Specifications;
()] Special Provisions;
(9) Other documents, plans, or drawings listed in the Invitation for Bids;
(h) Bid Bond;
Q) Labor and Material Payment Bond,;
) Notice of Award;
(k) Acceptance of Notice of Award,
() Notice to Proceed;
(m)  Statement of Residency;
(n) Change Orders, and
(0) Modifications issued after execution of the Agreement

1.2 All of the above-listed Contract Documents are incorporated by reference as though set
forth in full herein, whether or not attached hereto, and shall form an integral part of this
Agreement. If there is any conflict between this Agreement and the other Contract
Documents, the terms and conditions of this Agreement shall control.

1.3 The Contract Documents represent the entire and integrated agreement between the
parties hereto and supersede any and all prior negotiations, representations or agreements,
either written or oral. Except as provided herein, this Contract may not be modified or
amended except by written agreement signed by the parties.

1.4 The Agreement is this executed Standard Form of Agreement between City and
Contractor.

PART 2
CONTRACT SUM

2.1  The City shall pay the Contractor, in current funds, for the Contractor’s performance of
the Contract in the total amount of $ , Subject to additions and deductions
as provided in the Contract Documents.
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2.2

2.3

3.1

4.1

4.2

4.2

5.1

6.1

Based upon Invoices submitted by the Contractor, the City shall make payments to the
Contractor for actual work performed. Invoices shall indicate a description of the work
performed and percentage completion, as specified in the Contract Documents.

Retainage. The amount to be retained from payments shall be ten (10) percent of the
value of the completed work, exclusive of payments for materials on hand, but not greater
than five (5) percent of the amount of the contract. When the retainage has reached five
(5) percent of the amount of the contract, no further retainage will be made and this
amount will be retained until such time as final payment is made. If applicable, the
Contractor shall make payments to its subcontractors in accordance with C.R.S. Section
24-91-103.

PART 3
SCOPE OF SERVICES

The Contractor shall execute the entire Scope of Services described in the Invitation for
Bids, dated , any Addenda issued, and the Contractor’s Bid, dated

, except to the extent specifically indicated in the Contract Documents to
be the responsibility of others.

PART 4
CITY’S RESPONSIBILITIES

The City shall provide full information regarding requirements for Work to be performed.

The City shall designate, when necessary, a representative authorized to act in the City’s
behalf with respect to the Project or Project Documents.

The City shall furnish required information as expeditiously as necessary for the orderly
progress of the Work, and the Contractor shall be entitled to rely upon the accuracy and
completeness thereof.

PART 5
DATE OF COMMENCEMENT

The date of commencement is the date of this Agreement, as first written above, unless a
different date is stated below or provision is made for the date to be fixed in a notice to
proceed issued by the City.

PART 6
TIME FOR COMPLETION AND LIQUIDATED DAMAGES

The date of beginning and the time for completion of the work are essential conditions of the
Contract Documents and the work embraced shall be commenced on the date specified in
the Notice to Proceed.

A-PTicket-RentalCounterRepl11 Page 18 of 35 rev. 10/17/2011



6.2

7.1

7.2

8.1

The Contractor will proceed with the work at such a rate or progress to insure full
completion within the Contract time. It is expressly understood and agreed, by and between
the Contractor and the Contracting Agency, that the contract time for the completion of the
work described herein is a reasonable time, taking into consideration the average climatic
and economic conditions and other factors prevailing in the locality of the work.

PART 7
FINAL INSPECTION AND FINAL PAYMENT

Final Inspection. The Contractor shall notify the City when the Work is complete and
ready for final inspection by means of a letter of completion. Within ten (10) working
days thereafter, the City shall make a final inspection to determine whether the Work has
been completed in accordance with the Contract Documents and shall submit a written
list of any defects to the Contractor. The Contractor shall promptly correct any defects
without additional cost to the City within ten (10) working days after receipt of the list of
defects. If any defects cannot be corrected within ten (10) working days, the Contractor
shall initiate corrective measures within said period of ten (10) working days, and shall
thereafter pursue correction of such defects promptly and with due diligence. The
Contractor shall also deliver to the City all guarantees and warranties, all statements to
support state sales and use tax refunds, final plan set, record sets, as-constructed plans,
geotechnical reports, documentations and calculations, approved shop drawings, and
material testing records as a complete package. The Contractor shall provide the City
with a letter of approval for contract closure from any surety furnishing bonds for the
Work provided on AIA Form G707 (Consent of Surety Letter).

Final Acceptance and Final Payment. If the Contractor has completed the Work in a

manner finally acceptable to the City (“Final Acceptance”), the City may authorize final

payment (“Final Payment”) from the Retained Amount upon written request by invoice

of the Contractor and completion of the following conditions:

@ The City shall determine that satisfactory and substantial reasons exist for the
Final Payment;

(b) The City shall require written approval from any surety furnishing bonds for the
Work;

(c) The City may require the Contractor to provide evidence that payment has been
made to all subcontractors, consultants, and suppliers;

(d) A notice of contractor’s settlement shall have been published in accordance with
C.R.S. 838-26-107.

PART 8
CITY’SRIGHT TO STOP THE WORK

If the Contractor fails to correct defective Work or fails to carry out the Work in
accordance with the Contract Documents, the City, by a written order, may order the
Contractor to stop the Work or any portion thereof, until the cause for such order has
been eliminated.
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8.2

8.3

8.4

9.1

10.1

10.2

The City may order the Contractor in writing to suspend all or any part of the Work for
such period of time as the City may determine to be appropriate for the City’s
convenience.

Upon receipt of any such suspension order, the Contractor shall immediately comply with
its terms and take all reasonable steps to minimize incurring costs allocable to the Work
covered by the order during the period of Work suspension.

If the City, pursuant to paragraph 8.2, suspends the performance of all or any part of the
Work, the Contractor may make application for an adjustment in Contract Time and/or
Contract Price, as applicable.

PART 9
CITY’SRIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the
Contract Documents and fails within seven (7) days after receipt of written notice from
the City to commence and continue correction of such default or neglect with diligence
and promptness, the City may, without prejudice to any other remedies it may have,
initiate and complete the necessary work to cure such deficiencies. In such case an
appropriate Change Order shall be issued deducting from payments then or thereafter due
to Contractor, the cost of correcting such deficiencies, including compensation for the
any additional services of the City’s consultant’s made necessary by such default, neglect
or failure. If payments then or thereafter due the Contractor are not sufficient to cover
such amount, the Contractor shall pay the difference to the City by way of
reimbursement.

PART 10
UNCOVERING THE WORK

If any portion of the Work should be covered contrary to the request of the City or
contrary to requirements specifically expressed in the Contract Documents relative to
inspection by the City, it must, if required in writing by the City, be uncovered for its
observation and inspection and shall be replaced at the Contractor’s expense.

If any other portion of the Work has been covered, the City may request to see such Work
and the Contractor shall uncover it. If such Work is found to be in accordance with the
Contract Documents, the cost of uncovering and replacement shall be charged to the City
by appropriate Change Order. If such Work is found not to be in accordance with the
Contract Documents, the Contractor shall pay such costs unless it is found that the City
caused this condition, in which event the City shall be responsible for the payment of
such costs.
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111

11.2

11.3

11.4

115

11.6

PART 11
CORRECTION OF WORK

The Contractor shall be responsible for the professional quality, technical accuracy,
timely completion, and the coordination of all designs, plans, reports, drawings, and other
services rendered by the Contractor; and shall, without additional compensation,
promptly remedy and correct any errors, omissions, or other deficiencies which may
occur.

The Contractor shall promptly correct all Work rejected by the City as defective or as
failing to conform to the Contract Documents observed before Final Acceptance and
whether or not fabricated, installed or completed. The Contractor shall bear all costs of
correcting such rejected Work, including compensation for the City’s additional services
made necessary thereby. This obligation shall survive termination of the Contract. The
City shall give such notice promptly after discovery of the condition.

The Contractor shall remove from the site all portions of the Work which are defective or
non-conforming and which have not been corrected, unless the City waives such removal,
in writing.

If the Contractor fails to correct defective or non-conforming Work, the City may correct
it in accordance with Part 9 (City’s Right to carry out the Work).

If the Contractor does not proceed with the correction of such defective or non-
conforming Work within a reasonable time fixed by written notice from the City, the City
may remove such work and may store the materials or equipment at the expense of the
Contractor. If the Contractor does not pay the cost of such removal and storage within
ten (10) days after billing from the City for such costs, the City, upon ten (10) additional
days’ written notice, may sell such Work (materials and equipment) at auction or at
private sale and shall account to the Contractor for the net proceeds thereof, after
deducting all the costs that should have been borne by the Contractor, including
compensation for the City’s additional services made necessary thereby. If such proceeds
of sale do not cover all costs that the Contractor should have borne, the difference shall
be charged to the Contractor and an appropriate Change Order shall be issued. If the
payments then or thereafter due the Contractor are not sufficient to cover such amount,
the Contractor shall pay the difference to the City by way of reimbursement.

The Contractor shall bear the cost of making good all work of the City or separate
contractors destroyed or damaged by such correction or removal, unless in the City’s sole
discretion, the City agrees to a percentage deduction of the total contract payment, in lieu
of said correction or removal of Work.
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PART 12
CHANGES IN THE WORK

12.1  The City may from time to time, by written notice to the Contractor, extend the Start or
Completion Dates or make changes in the Work necessary or convenient to accomplish
the purpose intended by the Contract Documents. The City shall have such further
authority, if any, as may be specifically granted or authorized by the City to initiate or
process administrative Change Orders affecting the price or quantity of the Work to be
performed. A Change Order is a written order to the Contractor signed by the City,
issued after execution of the Contract, authorizing a change in the Work or an adjustment
in the Completion Date or Contract Price. By signing the Change Order, the Contractor
indicates agreement with the Change Order, including, without limitation, the adjustment
in the Contract Price or the Period of Performance set forth within such Change Order.
The Contractor agrees to minimize the cost of all Change Order to the extent possible.

12.2  The cost or credit to the City resulting from a change in the Work shall be determined in
one or more of the following ways:
@ by mutual acceptance of a lump sum, properly itemized and supported by
sufficient substantiating data to permit evaluation;
(b) by unit prices stated in the Contract Documents or subsequently agreed upon; or
(c) by cost to be determined in a manner agreed upon by the parties and a mutually
acceptable fixed or percentage fee.

PART 13
TERMINATION OF AGREEMENT

13.1 This Agreement may be terminated by either party upon seven (7) days written notice
should the other party fail substantially to perform in accordance with its terms through
no fault of the party initiating the termination.

13.2  This Agreement may be terminated by the City upon at least seven (7) days written notice
to the Contractor in the event that the Project is permanently abandoned.

PART 14
NONDISCRIMINATION

14.1  The Contractor shall, in all hiring or employment made possible or resulting form this
agreement, take affirmative action to ensure that there shall be no unlawful
discrimination against any employee or applicant for employment because of sex, race,
age, color, creed, national origin, marital status or the presence of any sensory, mental or
physical handicap, unless based upon a bonafide occupational qualification, and this
requirement shall apply to but not be limited to the following: employment, advertising,
layoff or termination, rates of pay or other forms of compensation and selection for
training, including apprenticeship.
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14.2

15.1

16.1

16.2

No person shall be denied or subjected to discrimination in receipt of the benefit of any
services or activities made possible by or resulting from this Agreement on the grounds
of sex, race, color, creed, national origin, age except minimum age and retirement
provisions, marital status, or the presence of any sensory, mental or physical handicap.

PART 15
HOLD HARMLESS/INDEMNIFICATION

To the fullest extent permitted by law, the Contractor agrees to indemnify and hold
harmless the City of Durango, and its officers and its employees, from and against all
liability, claims, and demands, on account of any injury, loss, or damage, which arise out
of or are connected with the Work, if such injury, loss, or damage, or any portion thereof,
is caused by, or claimed to be caused by, the negligent act, omission, or other fault of the
Contractor or any subcontractor of the Contractor, or any officer, employee, or agent of
the Contractor or any subcontractor, or any other person for whom Contractor is
responsible. The Contractor shall investigate, handle, respond to, and provide defense for
and defend against any such liability, claims, and demands, and to bear all other costs and
expenses related thereto, including court costs and attorneys’ fees. The Contractor’s
indemnification obligation shall not be construed to extend to any injury, loss, or damage
which is caused by the act, omission, or other fault of the City of Durango.

PART 16
INDEMNIFICATION, BONDS, INSURANCE, AND WARRANTIES

Indemnification. To the fullest extent permitted by law, the Contractor agrees to
indemnify and hold harmless the City, and its officers and its employees, from and
against all liability, claims, and demands, on account of any injury, loss, or damage,
which arise out of or are connected with the Work, if such injury, loss, or damage, or any
portion thereof, is caused by, or claimed to be caused by, the negligent act, omission, or
other fault of the Contractor or any subcontractor of the Contractor, or any officer,
employee, or agent of the Contractor or any subcontractor, or any other person for whom
Contractor is responsible. The Contractor shall investigate, handle, respond to, and
provide defense for and defend against any such liability, claims, and demands, and shall
bear all other costs and expenses related thereto, including court costs and attorneys’ fees.
The Contractor’s indemnification obligation shall not be construed to extend to any
injury, loss, or damage which is caused by the act, omission, or other fault of the City.

Performance and Payment Bonds. For the construction portion of the Work, the
Contractor shall furnish, at the Contractor’s expense, a performance bond and a separate
labor and materials payment bond, each for an amount not less than 100% of the Contract
Price. The bonds shall be issued by a qualified corporate surety licensed to transact
business in Colorado. If at any time during performance of the Work, the surety on the
bonds shall be disqualified from doing business in Colorado, or shall become insolvent or
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otherwise impaired, the Contractor shall furnish bonds from an alternate surety
acceptable to the City. The bonds shall be delivered to the City’s Purchasing Agent prior
to the commencement of the Work and shall remain in effect until one year from
completion of the Work. The Contractor shall secure an increase in the bonds in an
amount equal to the cost of any additional work authorized pursuant to a duly executed
Change Order or contract amendment.

16.3 Insurance. The Contractor and any subcontractors or sub consultants shall purchase and
maintain insurance coverage in a company or companies licensed to do business in the
State of Colorado in not less than the minimum limits set forth in the Invitation for Bids.
Certificates evidencing such coverage shall be delivered to the City’s Purchasing Agent
prior to the start of Work. Such certificates shall name the City of Durango as an
additional insured and which shall further provide that coverage may not be discontinued
or materially modified without at least 15 days prior written notice to the City of
Durango.

16.4 Warranty. The Contractor warrants the construction portion of the Work against defects
in workmanship and materials for a period of one (1) year commencing on the date of
Final Acceptance (the “Warranty Period”). The Contractor shall also assign to the City
any longer term warranty of materials used by the Contractor as may be provided by the
manufacturer. The Contractor shall promptly replace any materials or re-perform any
portion of the Work found to be defective within the Warranty Period in accordance with
the Contract Documents and without expense to the City. If the Contractor fails to
proceed promptly in accordance with these warranties, the City may have the work
performed, at the expense of the Contractor.

PART 17
COMPLIANCE WITH LAWS

17.1 Itis assumed that Contractor is familiar with all federal, state, and local laws, codes,
ordinances, and regulations which in any manner affect those engaged or employed in the
Work or the material or equipment used in or upon the site or in any way affect the
conduct of the work or construction of the project. No pleas or claims of
misunderstanding or ignorance by Contractor shall in any way serve to modify the
provisions of the Agreement. Contractor shall at all times observe and comply with all
federal, state, county, local, and municipal laws, codes, ordinances, and regulations in
any manner affecting the conduct of the Work or the project. It is not the responsibility
of Contractor to determine that this Agreement and the contract documents are in
accordance with applicable laws, statutes, building codes, and regulations; however, if
Contractor knows, or should have reason to know, that any of the contract documents are
at variance therewith in any respect, Contractor shall promptly notify the City of Durango
in writing, and any necessary changes shall be made as provided herein.
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18.1

19.1

20.1

20.2

20.3

20.4

20.5

21.1

PART 18
FUTURE SUPPORT

The City makes no commitment and assumes no obligations for the support of
Contractor’s activities except as set forth in this Agreement.

PART 19
INDEPENDENT CONTRACTOR

There is no employment relationship created pursuant to this Agreement and the
Contractor is and shall remain an independent contractor for all purposes hereunder.

PART 20
MISCELLANEOUS PROVISIONS

This Agreement shall be governed by the laws of the State of Colorado.

The City and the Contractor respectively bind themselves, their partners, agents,
successors, assigns and legal representatives to the other party to this Agreement and to
the partners, agents, successors, assigns and legal representatives of such other party with
respect to all covenants of this Agreement. Neither the City nor the Contractor shall
assign, sublet or transfer any interest in this Agreement without the prior written consent
of the other.

Contractor shall be required to comply with applicable safety regulations.

This project is being conducted in accordance with the City of Durango Purchasing
Policy.

Prior to start of any phase of Professional Service, the following documents must be on
file with the City.

20.5.1 Certificates of Insurance, as required by the Contract Documents

20.5.2 Completed W-9 Form

20.5.3  City of Durango Business License

20.5.4 City of Durango Sales Tax License, as required

20.5.5 lllegal Alien Certification Form

PART 21
OWNERSHIP

Regardless of the future services retained by the successful contractor, all of the products
of this project, including recommendations, drawings, artwork, photos, and similar
materials used to produce the required submittals, shall become the property of the City
of Durango. Any furnished materials shall remain the property of the City of Durango.
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All such items shall be delivered to the City of Durango in usable condition after

completion of the work, and prior to submission of the invoice for payment.

21.2  Any materials excavated from the project site shall be used on the project where possible.
The City reserves the right to maintain possession of any unused excavated materials at

the City’s discretion.

PART 22
SEVERABILITY

22.1 If any provision in the Contract shall be declared by a court of competent jurisdiction to
be invalid, such decision shall not invalidate any other part of provision hereof.

THIS AGREEMENT is entered into as of the date and year first written above and is executed in
at least two original copies of which one is to be delivered to the Contractor and one to the City.

(SEAL)

ATTEST:

Amy Phillips
City Clerk
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CITY:
CITY OF DURANGO

By:

Ronald LeBlanc
City Manager

949 E 2" Avenue
Durango CO 81301

CONTRACTOR:

By:

Name

(please print)
Title

Address
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That

(Full name and address of legal title of Contractor)

A Hereinafter called Principal, and
(Corporation, Partnership, or Individual)

(Full name and address of Surety)

Hereinafter called Surety, are held and firmly bound unto

(Full name and address or legal title of Contracting Agency)

Hereinafter called Owner, in the penal sum of

Dollars $( )

(Insert sum equal to Contract Price)

in lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, successors and assigns, jointly and severally, firmly by these present.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain
contract with the Contracting Agency, dated the day of , 2011, a
copy of which is hereto attached and made a part hereof for the construction of:

Airline and Rental Car Ticket Counter Modification Project

in accordance with the Drawings and Specifications prepared by:

(Full name and address or legal title of Engineer or Architect)

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original
term thereof, and any extensions thereof which may be granted by the Contracting Agency, with of
without notice